NATIONAL COUNCIL FOR ADOPTION SEMINAR
APRIL 1, 2008

JOHN R. GREENE, ESQ.

What are the types of domestic adoption in Maryland?

There are three types of domestic adoption in Maryland.
· Public agency adoptions.  These are adoptions of children who are in system by having been abused or neglected.  Departments of Social Services are responsible for these children in the system.  They qualify adoptive parents and place the children with them.
· Private agency adoptions.  These are adoptions through private, licensed organizations that find children and qualify and place children with qualified adoptive parents.  These agencies are governed by the State and must comply with numerous regulations.  They offer birth parents and adoptive parents one-stop shopping, covering all aspects of the adoption including counseling, birth assistance, termination of rights of the parents, and the adoption.
· Independent adoptions.  These are direct placements from parent to adoptive parent without the involvement of an agency.  Attorneys can’t match adoptive parents with birth parents, but will handle all aspects of the adoption and do the necessary work to complete the adoption.
· Approximately 79% are domestic, contrary to popular belief.

How are cases handled and completed?

In public and private agency cases it is a two-step process.  First, the agency goes to court and terminates the parental rights and gets guardianship over the child.  Following that, they permit appropriate adoptive parents to file a second case to complete the adoption.
In an independent adoption, it is a one-step process with the adoptive parents filing an adoption to terminate the parents’ rights and having the adoption be granted. 

Who May Adopt?
Any adult may adopt.  If married, the spouse has to join in the adoption unless they are legally separated or incompetent.
Who may place a child for adoption?

Any parent may place his or her child for adoption.  Also, a private agency or public agency may place with adoptive parents a child over whom they’ve obtained court approved guardianship.

What services can be provided to a birth mother by an adoption agency? 

An agency can provide legal, medical, and counseling assistance.  No compensation may be paid to the birth parent, as that is considered baby buying in Maryland.  Agencies typically provide counseling and offer birth parents considerable emotional support.
Are there any mandated services such as counseling in Maryland?

No, not like some other states.

How are a parent’s rights terminated?

In public agency and private agency cases, the agency moves to terminate rights of the parents in court.
In independent cases, the adoptive parents seek the termination of parental rights in court.
In both, much of the time the parents consent to the adoption.  If one does not, they are served with notice and given 30 days to object to the adoption.  If they don’t object, the court will terminate their rights.  If the parent is unknown or cannot be located, the court will allow notice to be given by publication in a newspaper and on the State’s website.

If a parent objects in an independent adoption or a public agency adoption, then the person or agency bringing the matter has to prove that the adoption should be granted because of the actions or inactions of the parent.
Can a parent who has consented to the adoption change their mind?

Yes, a parent who has signed a consent in Maryland to adopt has 30 days to revoke their consent.  Generally if they do, they get their child back immediately.
What rights do birth fathers have?

Birth fathers have the same rights as moms.  They have the right to place their child, consent or object.  They must be given notice and an opportunity to participate.

What is the Putative Father’s Registry?

The Putative Father’s Registry is a list that over 30 states have created that shifts the obligation on the father to take steps to protect his rights in adoptions.  If he has had a relationship and does not want his child to be adopted, he must register, thereby giving him full legal rights.  Maryland does not have one.

There is a federal law that is being debated in Congress to make this universal in all states by creating a national list.
What are legal risk adoptions?

This phrase is usually used in interstate cases.  But here in Maryland, all adoptions are legal risk adoptions.  Until the rights of the parents are finalized and the court grants an adoption, the adoption may not be concluded; hence it is a legal risk adoption.
What about confidentiality and open/closed adoptions?

In Maryland all adoptions are closed and the records are sealed, unless the parties agree that there should be an open adoption.  More and more cases are varying from the historic rule of closed adoption, with parents agreeing to cards, letters and even visitation.  The extent of openness is between the parties.
If the adoption is closed, when the child is 21 the parties can agree to re-uniting and contact with each other through state appointed intermediaries.

What is the Soldier’s and Sailor’s Act?

Our active duty servicemen have increased rights in court.  They cannot have a judgment rendered against them while they are on active duty without their involvement.  Therefore special procedures must be followed when a birth parent is in the service and has not consented.

What are the implications of the Indian Child Welfare Act?
If a child is a member of a tribe or eligible to be, the tribe has rights in adoption.  Generally a special process must be followed including notice to the tribe and compliance with the Act.

